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<e Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 


New Jersey decisions if officially reported are to be cited from the Official 
os (bv the official serial numbers of the reports, and not by reporters’ 


nay then be cited from unofficial reports. 





pLORD AND TENANT—A to when the service of summons | 


,diord can only secure pos-/| was effected. 
sion of controlled housing; The Statute of Limitations is 
sommodations where hejan affirmative defense which 
ss those accommodations| must be specially pleaded and 
his own immediate and} cannot at law be invoked by de- 
ronal occupancy. |murrer or motion tantamount 
» provision of the “Housing | to a demurrer. 
4 Rent Act of 1947” limiting | tern of procedure should be 
tions to those cases where | followed where the Statute is 
i landlord seeks possession pleaded and facts exist which 
his own use, does not per- |come within the statutory pro- 
, evictions for the use of| Visions tolling the statute. In 
mbers of the landlord’s 





|}ed by way of reply. 
sted from an opinion by| Motion denied. 


| r 


D. C. J. rendered Sept. | —— rapes 
District Court of the| Limit Bar Admission 
Tests 


‘County Judicial aeuiehe 
Cal., 


it v. Kubawicz. 
Santa Cruz, (CCNS) — 


sa landlord and tenant| 
which the landlord) The Board of Governors of the 
in regular session 


ossession of the premises, 
9 members of his family.) State Bar, 

Sec, 209 (a) (2) of the| here, has voted to restrict the 
i number of times that a law stu- 


“Housing and Rent Act | 
no action to recover! gent may take the State Bar 
examinations. 


of any controlled| 

is 

; The board voted to restrict the 
session for his “own| umber of attempts to become 
mee use’”| @ lawyer to three. Those stu- 


at and ersonal 
a pancy a housing ac-| dents who have already taken 
v Gs 











ession 


accommodations 








modations. 
g emergency legislation 

Imited as to time to reason- | 
ver the period of and to 

emergency, by virtue} 
% Government’s police pow- 
* does not violate either} 
10, subd. 1 of the U.S.) 
sitution nor Art. 4, Sec. 7,| 
f the State Constitution. 
r the landlord has 

e court’s attention to a} 
report of a decision 


Students who have not yet 
taken the examination, how- 
ever, will have only three at- 
tempts under the _ regulation 
soon to be established. Objec- 
tions have been heard for some 
time to the fact that certain 
law students have taken the bar 
examinations repeatedly—in one 





sii 
such 


' See 





pass. The board felt a stop had! 
vn. If the paper has to be called at some reasonable | 
“tly quoted the judge, then| POINt. 
jurt must respectfully dis- TO a Lae ar | 
twith the ps gp there Byrnes Makes Film 
stated provision | 

and restricts evictions for Industry Study for 
d’s own iimmediate infiltration Defense 


pers use and not for ——— 
any member of his family.| _ Washington, (CCNS) — James| 








ise the provision could|F. Byrnes, former Secretary of| 
easily excepted from its} State, has completed a three-| 
ti 1e members of the! day study of the motion picture | 






industry in Hollywood, Cal., pri-| 
in| Marily to defend the industry | 

against charges that it has been} 
infiltrated by Communists. 

Mr. Byrnes, engaged as a spe- 
cial counsel by the industry, is} 
also making a preliminary study 
looking to the revision of the in- 
dustry’s code of fair practice. 
This has to do with avoidance of | 
1 anti-trust problems, rating or} 
been met by the land-| stars and like business prac- 
constitute a defense} tices. The production or morals 
1 but does not de-| code is not involved. 
urt of jurisdiction. | Representatives of the motion| 
s dismissed. | picture industry are scheduled 
—_—___ |to appear before the House 
CE — Where Statute of} Committee on Un-American Ac- 
lations is pleaded as a de-| tivities on Sept. 23. Mr. Byrnes, 
and facts exist tolling| while advising the industry on 
‘latute, such facts should| the presentation of its defense, 
sserted by way of reply! will not himself appear before 
tot by a motion to strike| the committee. 
iswer, | Mr. Byrnes had consulted on | 
Fed from an opinion by|the industry’s problems in 
-C.C. J. rendered Sept. 17,) Washington before he made the} 
‘J Supreme Court, Hud-| field trip to the motion picture | 

. Bakalian v. Atwood. | capital. Eric A. Johnston, presi- 
intiff—_A. Michael Lepore.| dent of the Motion Picture As- 
“«udant—Henry F Gill. | sociation of America announced 
latter is before the court; Mr. Byrnes’ retention as special 
atif's motion to strike| counsel on June 2. 

“it's answer setting up| Mr. Johnston had planned to 
“siute of Limitations as a| present the industry’s case be- 
< | fore the House committee, but 
because of his recent serious ill- 
ness it was reported he would 
not be able to resume work for; 
a few weeks. 


brd’s family. 

@ Colie’s opinion 
v. Feller does not aid 
ord. He merely held 
istrict Court had jur-| 
This was unquestion- 
ll of the requirements | 
New Jersey Statutes to 
xe District Court jurisdic- | 
té met. The fact that the} 
of a Federal statute 


































~ appears to be agree- 
“0 the date of the injury 
‘8nd upon which the| 
“action is based and as 
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and numbers); if not officially reported, that fact to be stated and the | 


The same pat-, 


such case they should be assert-} 


| the bar three times will be given! 
two more chances, or five in all.} 


instance 13 times—and failed to! 


dict that by 1965 not less than) 
51 per cent will end in divorce.”| of the group to appear for them 


the subject of marriage and di-| 
vorce, Judge Sbarbaro came to| to his business and “the manner | 
| New York for the publication of in which he came into posses- 
* ; | @ new book. 


a 


Realtors’ Group Raise |The 


Wetec! Taste far | Right to Comment on the Failure 


e 
Fight | of Accused to Testify 
National Association Board, By Adam J. Rossbach irresistable” and like any other 
| Expects Big Legal Battle | whether comment on an ac-| evidence is subject to comment. 


| Gone: Aa neeet Vielen cused’s failure to take the stand Parker-vs-State, aN. J. las 
: f | 308, Zdanowicz -vs- State, 69 

Washington, (CCNS) — The|to deny or explain evidence|j_ Jy paw 619. But the New Jer- 
National Association of Real Es-| against him is an infringement} sey Courts also hold that the 
‘tate Boards, indicted here Au-/of the rule against self incrim-| common law rule against self 
gust 27 by a grand jury for al-| ination or consistent with it has incrimination is in full force in 
leged anti-trust violations, has;peen a matter of difference| this state and that no person 
launched a country -wide cam-' since defendants were permit-|can be compelled to be a wit- 
paign to raise “defense” funds. | ted to testify about 1860. {ness against himself. Zdanowicz 


Herbert U. Nelson, executive} yew Jersey has no constitu-| -V- State. 
vice-president of the national! tional Rule against self-incrim-| In the Zdanowicz case the 
association, said the drive was) ination and permits comment! Court says: 


planned both as a money-rais-| 
ing venture and for the “psy- 
chological” effect. 

“If this thing develops into a| 


“By the 5th amendment to 
the Constitution of the United 
States it is, among other 
things provided that no per- 
son shall be compelled, in any 
criminal case to be a witness 
against himself. Many of the 
States have included a similar 
prohibition in their Constitu- 
tions. There is no such pro- 
hibition in the constitution of 
the State of New Jersey.” 

Although we have not deemed 
it necessary to insert in our 
constitution this prohibitive 
provision, the Common Law 
rule doctrine, unaltered by 
legislation or by practice, is 
by us deemed to have its full 
force. In New Jersey no per- 


under a_ statute which says! 
nothing about comment and 
therefore permits it by implica- | 
; : tion on the ground that an in-| 
big legal battle with all the| ference from a failure to deny| 
| trimmings—and it sure 100KS) evidence of guilt is “natural and 


that way— we want as many 
Report of U. N. 


active members behind us as we 
can get,” Nelson declared. 

Secretary-General 
Published 


He said letters have been sent 
to 940 real estate boards in the} 
United States, Honolulu and Ma-| 
nilla, seeking $1 contributions| ; ; 
, from each of an estimated 40,-| “aun a ee 
| 900 members. | Nations, recently submitted to! 
| Reporting member boards plan! the General Assembly is being | 
“to make all the noise we can’”’| published by the International! 
prior to further court action) Documents Service. The report| 
October 15, Nelson dubbed the summarizes the meetings of the) 
whole situation “just one more! United Nations Organizations in: 
instance of the battle of all in-| the past year, the problems fac-| Sen can be compelled to be a 
dustry against this Administra-/ ing the world today, and the re-| Witness against himself.” 
tion.” ‘cord of United Nations actions! Professor Wigmore says of 
He said the Justice Depart-| taken to meet these problems) these two cases that they give 
ment action, charging fixing of | during the past year. It con-| constitutional validity to the 
commission rates in violation of | tains 83 pages and is divided in-| Rule against self incrimination. 
the Sherman Antitrust Act, was} to seven chapters on (1) Politi-| Justification for the assump- 
timed to come “as soon as Con-! ¢a] and Security Questions; (2)| tion that comment does not in- 
gress got out of town.” Economics and Social Questions; | fringe the privilege is afforded 
A spokesman for the Wash-/| (3) Questions Concerning Trus-| by the case of Twining -v- New 
ington Real Estate Board, which teeship and Information from; Jersey, 211 U. S. 78, where the 








{ 





was simultaneously indicted by| Non-Self Governing Territories; | court held: 
the Government, acknowledged | (4) Legal Questions; (5) Inform-| “We have assumed for the 
| receipt of the fund-raising plea) ing the Public; (6) Organization| purpose of discussion that 


| but reported “no action has been 


and Administration; (7) Fin- what was done in the case at 

taken—we haven't even discus-| ance. bar was an infringement of 
sed it.” Copies may be obtained from, the priviledge against self- in- 
The Alexandria - Arlington -| the Service at 2960 Broadway,| crimination” and “we do not 


Fairfax Real Estate Board, how- 
ever, called a meet for 8 
p. m. Thursday at the Cherry- 
dale Fire Department auditor- 
ium, at which Nelson is sched- 
uled to discuss need for cooper- 
ation in the “defense” drive. 
In a bulletin, board members 
were urged to your check 
for one dollar ... let’s make this 


intend, however, to lend any 
countenance to the truth of 
that assumption. The Courts 
of New Jersey in adopting the 
rule of law which is complain- 
ed of here have deemed it 
consistent with the privilege 
itself and not a denial of it. 
The reasoning by which this 


New York, for $1.00 each. 


Group Plea Of Guilty 
Ruled Out In Traffic 
Case 


ine 
ing 





New York, (CCNS)—Justice J. 
Edward Lumbard, Jr., of the Su- 


“send 


preme Court, has ruled that} view is supported will be found 

a personal matter sent It tO-' Chief Magistrate Edgar Brom-| in the cases from New Jersey 
day. ae berger was within his rights in, amd Maine, and see Reg -v- 
The N.A.RE.B. and the Wash-| refysing to accept guilty pleas to, Rhodes (1899) I QB. 77, Ex 


ington board pleaded not guilty 
in District Court September 4 
to the anti-trust chs At- 
torneys for both organizations 
were given permission by Justice | 
Jennings Bailey to withdraw the 
plea and file an additional plea 
or other motion by October 15. 


parte Kops AC. 650.” 

In the Twining case, Justice 
Harlan dissented and held that 
the right against self incrimina- 
tion was protected against state 
violation by the states by the 
fourteenth amendment, which 
made applicable to the states 
the 5th amendment against self 


overtime parking in a case in 
which the pleas were offered 
by a representative of a group 
of fifteen alleged violators. 

In another case, however, the 
court ruled that the chief mag- 
istrate must accept a plea of 
guilty and impose a fine of $4 
where the plea is offered by an 


arges. 





51% Diverce Rate individual first offender charged imcrimination and that it was 
By 1965 | with the same violation. a privilege and Immunity pro- 
penal) The group of fifteen had peti-| tected by that amendment. The 

New York, (CCNS) — Super-| tioned the court to take their| Twining case was affirmed on 


the century old doctrine that 


ior Court Judge John A. Sbar-| 
the first ten amendments were 


baro of Cook County, IIl., de- 
clared here that if present! 
trends continue one out of ev-! 
ery two marriages in the nation | 
will end in divorce. 

The jurist stated: 

“In Cook County, Ill., the lo-!| 
cation of the court over which| 
I preside, one marriage in three} 
is terminated in this way. 

“Even worse, if the present! 
trend continues, by 1965 one out! 
of two marriages contracted in 
the United States will be doom-| 


cases out of the hands of the! 
chief magistrate on the ground 
that he Ta refused i banana not rights protected by the 14th 
the instructions of their repre-| amendment against violation by 
sentative to plead them guilty| the States. 


as first offenders and pay their Maine had a constitutionai 
fines, and that, instead, the | rule that an inference may be 


madiates h set thei es| raised and comment made when 
8 te had . Car cones a defendant fails to take the 


down for trial. This, the group ; saa 
argued, violated the provisions| Stand and deny evidence of guilt 
of a traffic court proclamation — ve ea pote ran ume 
permitting first offenders to|™ a ie ae te rege aaa ‘ 
plead guilty without a further/@N@ ne accused falls to reply, 
hearing. providing it is made under cir- 
t In analyzing the proceedings | poe srg gon . —— a 
ed to failure — doomed before it| before him, Justice Lumbard | ee eee proses 
begins. ‘pointed out that » Magistrate’ ~V~ Cleaves, 1871. 59 Me. 298. 
“To be exact, sociologists pre-| Bromberger had questioned the| Maine Dagyod passed an = for- 
authority of the representative | gon recor sei Progen 

the 

accused “shall not be compelled 
to give evidence against himself” 
) and a Statute that. “neglect or 


and that the representative a tional rule providing that 


refused to answer questions as 


An ackowledged authority on/| 





'Sion of so many summonses.” (Continued on page 3 col. 1) 


“~e Foe te he ms . «4% 
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Los Angeles Courts Suffer From 


plainant is entitled rests largely | 
Increased Populace 


on the answers to these ques-| 
tions. | 


DIGESTS OF RECENT OPINIONS ': 
CHANCERY PRACTICE — DIS-|failure of the defendant Pink 





COVERY—While Chancery has | to perform his part under an 
authority in a proper instance| agreement made Sept. 10, 1941, 
to permit inspection and or-;by which complainant sold to 
der discovery, it is also bound) Pink his interest in the business 
to protect defendants against) theretofore conducted by them. 


undue 


inquisition into their 


affairs. 
—Appointment of a master with 
investigatory powers held pre- 


mature 


where complainant’s 


right to recover is in doubt. 
Digested from an opinion by 


Case, 


1947. 


Appeals. 


als. 


Cc. J. rendered Sept. 12, 
N. J. Court of Errors and 
Blackman vy. Pink, et 
For complainant—respond- 
For defend- 


| At this stage, it was for com- 
plainant to establish his right to 





On the filing of the bill and’ ness. There is no dispute about 
supporting affidavits complain-|the authority of the Court of 
cages 204 sondente | chancery ~ permit inspection 
, cause W ° j}and order discovery in proper 
en gen not — and the | instances; but the court is also 
master be appointed. bound to protect defendants 
_ Enough appeared on yon nit against undue inquisition into 
ee ne Sol pene their affairs. The discovery 
;goubt on the existence Of COM-|could serve no useful purpose ex- 
| plainant’s alleged rights. The|cept to provide information 
proofs were that the agreement| which would not be pertinent 
aforementioned contained a Pro-/ until after the right to recover 


recover before he could proceed ' 
to prove the amount of recovery | 
by prying into defendant’s busi- | 


ent: David Cohn. 
ants—appellants: Louis Santorf 
and Victor Ruskin. 

This appeal is from an inter- 
locutory order in the Court of 
Chancery appointing a master 
to investigate the business of 
defendants, their assets and lia- 
bilities, their income, transac- 
tions, books, records, agreements, 
etc. and to report his findings’ 
to the Court together with all ex- 
hibits impounded by him in con- 
nection with this order. 

The bill grounds in the alleged 
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vision fixing arbitration as the! 
only method of settling disputes} 
which might arise thereunder; | 
that later Blackman instituted | 
an action against Pink in the} 


had been established. 
The appointment of the mas- 
ter is reversed and the cause re- 


manded. | 


| 


Area's Swollen _ Population 
Causes Huge Case Backlogs 
Affecting Every City Court 


Los Angeles, (CCNS)—Los An- 
geles’ Superior Court and muni- 
cipal courts are flooded with 
lawsuits brought by and against 
this area’s swollen postwar pop- 
ulation. Presiding Judge Ray 
P. Brockman of the Municipal 
bench says that his master cal- 
endar is 17 months behind 
schedule, and that -anybody 
bringing a suit today must wait 
| “at least until 1949” to be heard 


| by one of the city’s 30 jurists. 


He expects 900,000 cases to be 
filed this year. 

Presiding Superior Judge Ca- 
ryl M. Sheldon declared filings 


Passaic Circuit Court for the | CERTIORARI—A private indi-| this year in his court will top 


sum then said to be due under} 
the agreement; that Pink an-! 
swered setting up the arbitra- 
tion provision as a defense and 
as a further defense alleged the 
parties had later entered into an} 
agreement by which Blackman 
was to get $2,000 in full settle- 
ment, part of which had been 
paid and the balance of which 
Pink had tendered. Blackman 
then moved for an order com- 
pelling Pink to arbitrate. A jury 








was called and proofs submitted. 
The parties agreed as to the is- 
sue to be determined and the 
jury found that the agreement 
of 1941 had been abrogated by a 
subsequent agreement providing 
for the settlement of all disputes 
under the agreement for $2,000. 
An order was then entered dis- 
missing the proceeding for arbi- 
tration. Pink then moved to dis- 
miss the Circuit Court suit. The 
motion was dismissed. The stat- 
us thereafter is confused. 

Thus there is presented the 
question whether there had been 
a novation superseding the 1941 
agreement, whether the status 
of the 1941 agreement is res ju- 
dicata, what obligation ,if any, 
is presently owing to complain- 
ant? The nature and extent of 
the relief, if any, to which com- 











Financial Printers 


SPECIALISTS in all printed 
required for filing and regi 


Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


forma and documents 
stration with the 


vidual has no standing as a. 
resident or taxpayer to seek a’ 
writ of certiorari to review a, 
finding for or against another 
in a proceeding under an in- 
dictment. 


the 100,000 mark, as 50 Super- 
ior Court jurists, handling more 
complicated cases, face a calen- 
dar jammed with nearly 7,000 
pending trials. 

Only the Federal bench, with 


make progress against 2 
'ing backlog. There +, 
months required to bring, , 
{to trial in the U. 5 
trict Court in 1943, has p¢, 
duced to five months pe 
filing and hearing. i 
Appointment of sey 
preme Court jurists 
Warren on Sept. 1 
However, Judge S| 
these reinforcement 
mainly to hold the 
view of the area’s b 
ulation, its national] 
in divorce suits, and j 
honor of having mor 
bile accident claims th 
other U..S. area. 
| Ten more judges hay 
| promised Municipal 
| when it can find places ty 
jthem. Judge Brockman x 
| traffic is the major problen 
| Municipal Court, 634,668 tr, 
citations having been hang 
| last year, and this y 
}even higher. The single ty; 
court is grinding out 1900 


—Certiorari will not lie to cor-| eight judges, has been able to weekly. 


rect an opinion, however hurt-| 
ful it may be; an order, judg-| 
ment or determination affect- 
ing the right of the applicant | 
is necessary as a foundation 
for the writ. 





question involved is such as, in 


rant the issuance of the writ on 
its own motion.” 


George has no standing as a 


{the attorney general in 


| the opinion of the court, to war- | cuting the criminal busines 


there is 
ere is 


| the state where 
|charge or finding agai 
| officials and no order of 


ner 4 


4 


OI sup 


CRIMINAL LAW—The criminal | Tesident taxpayer, or otherwise ,Sede—as against them. 


business of the state shall be, tO Seek a writ of certiorari to) 


While the Supreme (& 


prosecuted exclusively by the | review a finding for or against} stated it was warranted in i 
prosecutor of the pleas, or #nother in a proceeding under|ing the writ on its own mot 


the attorney general when he) 

lawfully acts in the place of 

the prosecutor of the pleas, | 
except where otherwise pro-, 
vided by law. 

Digested from an opinion by} 
Case, C. J. rendered Sept. 12,| 
1947. N. J. Court of Errors and! 
Appeals. State v. Longo. For| 
respondent—George P. Moser! 
For appellant—Raymond Chas- 
an. For the State—Horace K. 
Roberson, Prosecutor. 

The appeal is from a judg- 
ment of the Supreme Court set- 
ting aside an order of the Hud- 
son Quarter Sessions which 
granted a new trial to appellant 
on the ground his conviction had 
been the result of fraud. 

The finding of fraud was 
based on the following: 

William George, then an Asst. 
Prosecutor, had prosecuted the 
indictment to conviction. The 
principal witness was one 
Grundy, a co-defendant who 
testified he had altered the vot- 
ing record at appellant’s request 
and in his presence. Grundy had 





lan indictment. 


He was not a 
party to the action. However 
hurtful a court opinion may be 
to an individual, certiorari will 
not lie to revise or correct that 
opinion; an order, judgment or 
determination affecting the 
rights of the applicant for the 
writ is necessary as a founda- 
tion for its issuance. It would 
be confusing and oppressive if a 
defendant had not only to re- 
sist the State, but also any res- 
ident and taxpayer who chose 
to enter the controversy. 

Unger our statutes, the crim- 
inal business of the State shall 
be prosecuted exclusively by the 
| prosecutor of the pleas except 
{where otherwise provided by 
'law. And. the attorney general, 


|when he lawfully acts in the! 


| place of the prosecutor, succeeds 
|to the authority of the latter to 
-e extent of the representation. 
| That the securing and prosecut- 
jing of a writ of certiorari in a 
(criminal case is criminal busi- 
|ness is not disputed. The Su- 


|preme Court is without author- 
{ity to award certiorari to an in- 


| the facts show the writ was 
| sued on Mr. George’s motion; 
/was issued to him to be px 
;cuted by him, t 
|issued by the court ts 0 
motion, with a friend of t 
'court appointed to prosecute 
| Accordingly, the question of t 
| 
/Supreme Court’s ri: D 
{to grant the writ 
| motion is reserved and left o; 
It was an imprudent exere 
discretion to award the 
;to respondent. Ths 
below is reversed and the 
|Should be dismissed as impr 
|idently granted. The record 
remanded for that purpose. 
leaves the order for 
| effective. 


as 


of 


new ti 
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aetna ae oe re and thereby enable him Metuchen 6-2291-M 


‘}he testified before the Grand | *° supersede a prosecutor and 
Jury. Mr. George had 
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full! 
knowledge of this fact but did | 
not inform either the court or} 

thereof; an 
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etl age 5 omission, : P 
which, in e court’s opinion,! §| ~. 
was aggravated in that Longo | CULSION of V/s 
was not represented by counsel! jf} 
at the trial. The court found this, J} 
constituted a fraud on the court} 
and that as a result Longo was! 
deprived of a fair and legal trial. | 
This court is not passing’ 
on the merits of the order. How- | 
ever, aS regards the contention’! 
that it was without jurisdiction | 
because of lapse of time, there | 
is respectable authority holding 
that a new trial may be grant- 
ed on grounds of fraud even| 
after expiration of the term in 
which judgment was perfected. | 
After the sessions had acted,| 
George, who was then out of 
office, applied to the Supreme’! 
Court for a writ of certiorari.| 
The Supreme Court allowed the) 
writ stating “the Status of Mr.| 
George as a resident and tax-| 
payer is sufficient to warrant. 
this application by him. Fur-! 
thermore, the importance of the, 


LAW BOOKS | 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St. Newark 2, N. J. 


O MOREIMPORTANT DUTY rests with 

attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is 
lawyer's business. On matters pertaining 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 


TRUST COMPANY 
Newark... East Orange 
...NEW JERSEY... 


MEMBER FEDERAL RESERVE SYSTEM AND 
FEDERAL DEPOSIT INSURANCE CORPORATION 


CIATION 
CHARTER MEMBER NEWARK CLEARING HOUSE ASsociATIO’ 








TIT 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 


e Capital aed Surplus ever $1,800,608 
F. H. A. and Conventional Mortgage Maney Available 





UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


210 Main St., Hackensack 
Phone HA-2-4300 





972 Broad St. Newark 2 
Phone Mitchell 2-6300 


ae Oa 


























yj. L. J. Index Page 323 


NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 25, 1947 











Anan ne a 
enn ames 









ranti 


tinued from page 1) | 





=] of an accused party to 
vq shall not be commented 
~ to the jury.” The court| 
eyed the act as permitting; 
ment by the Court but de-| 
> it to counsel “to prevent | 
sacing in the argument of| 
Sate of undue and unfair | 
nasis upon the failure of an} 
neq to take the Stand.” | 
» .ys- Hayes, 127 Conn 543,! 
it Rep. 2nd. 918. 
smont has a constitutional | 
, against self incrimination | 
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no comment to the jury 
failure to testify. The Su- 
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“eye Judges dissenting, sus- 
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1e act, citing the Cleav-} 
e New Jersey cases as; 
State v Baker 53 At. | 
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ssachusetts has a constitu-| 
1 rule against self incrimi-j; 
and in 1938 the Senate, 
the opinion of the Court 
he constitutionality of the 
nosed act of the legislature 
¢ comment on failure 
: . The Court’s answer 
‘No,” and held that pro- 
‘on against an inference and 
ption from silence of the 
t in a criminal case is 
nal and not merely 
ry. The Court said “We 
that this is the position 
en in Wigmore, 2nd Ed 2272” 
‘ee Lummis dissented 300 
ss, 620, 15 N. E. 2nd 662,665. 
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ion agmmsouth Dakota has a constitu- 
be prommmmal rule which says: “No per- 
aw shall be compelled in any 
f its minal case to give evidence 
d of inst himself” and in 1927 
osecute Messed an act permitting com- 
ion of mt on failure to testify, but 
or powmmgres the right to answer if 


is made. The Supreme 
ut of South Dakota declared 
¢Act unconstitutional, two of 
¢j Judges dissenting, on the 
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. of California permitting com- 


amendment if it were a trial in 
ja court 
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Comment on the Failure to Testify 


ground that constitutional 
rights cannot be abrogated by 
legislation. State -vs- Wolf, 266 
N.W116 at 119 64 So. Dakota 178. 

Ohio and California have 
amended their constitutions per- 
mitting comment. Before these 
amendments, all of the States 
including the United States had 
constitutional rules providing, 
with slightly varying language, 
that no person shall be com- 
pelled to testify against himself, 
with the exception of New Jer- 
sey and Iowa, and Iowa origi- 
nally held the privilege protect- 
ed by its Due Process clause, and 
later passed an act forbidding 
comment. 

So we have two States permit- 
ting comment under statutes in 
the face of constitutional rules 


McNutt to Represent Films at House 
Un-American Hearings 





Eric Johnston is president of 
both erganizations. 

The hearings, which are) 
scheduled to be resumed in 
Washington on Sept. 24, will 
continue the investigation which | 
was started in Hollywood last| 
May and which was suspended | 
after several prominent actors, | 
producers and writers had given 


Washington, (CCNS)—Paul V. 
McNutt, who recently resigned 
!as the first United States Am- 
bassador to the Philippines, has 
been engaged to represent the 
;major American motion-picture 
companies at the forthcoming 
hearings of the House Commit- 
tee on Un-American Activities, 
“Commu- 











investigating alleged ‘testimony that Russian and 
nist influences” in Hollywood «communist” interests had been | 
films. reflected in certain films. Rep-| 


Mr. McNutt will appear on be- | resentative J. Parnell Thomas, | 


half of the Motion Picture As-' chairman of the committee, sta- | 
sociation of America and the As-; ted at the time that he had also} 
| sociation of Motion Picture Pro-! collected data on “hundreds” of | 

ducers, located in Hollywood. | “Communist sympathizers” in| 
the Hollywood studios. 

In announcing Mr. McNutt’s| 
the Motion Pic-| 











' self incrimination by the States 
However Mr. Justice Reed and appointment, 
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Low-Flying Planes Deafen 
Jurors in Elizabeth 


Elizabeth, N. J. (CCNS)—Com- 
plaints againstlow-flying 
planes have been voiced by Un- 
ion County officials as jurists 
and jurors are forced to sit with 
hands cupped to their ears to 
hear the testimony of witnesses 
above the noise of planes flying 
over the Court House here. 

Planes continue to follow a 
course that carries them over 
the Court House tower despite 
protests filed with the Civil Aer- 
onautics Administration, Roy E. 
Carey, superintendent of the 
building, said. 

John H. Dudley of the Union 
County Board of Freeholders 
made a complaint after he said 
a four-motored transport flying 
East “couldn’t possibly have 


against self incrimination, and, Mr. Justice Frankfurter, voting} ture Association released this) been more than fifty feet above 


two States refusing to permit it 
under statutes on the ground 
that the actsare unconstitution- 
al. And New Jersey with a 
firmly grounded Common Law 
Rule that “no person shall be 
compelled to give _ evidence 
against himself” permitting 
comment on the ground that it 
does not infringe the rule 
against self incrimination, and 
the United States Supreme 
Court giving negative approval 
to this view by declining to 
countenance the 
that it is inconsistent with the 
rule against self incrimination. 

In the light of this difference 
the recent case of Adamson v 
People of California 67 Sup Ct 
Rep 1672, decided June 23, 1947 
should be of especial interest for 
the Supreme Court has given a 
definition of self incrimination 
which should go far toward set- 
tling a question which has filled 
the books with contrary deci- 
sions and laws for seventy years. 

The Adamson case involved 
the constitutionality of the 
amended constitution and Code 


ment on failure to testify. The 
contention was that the fifth 
amendment protected the de- 
fendant from being a witness 
against himself and that the 


fourteenth amendment made 
the fifth applicable to the 
States. 

As in the Twining case the 


Court assumed but without de- 
ciding, that comment on a fail- 
ure to take the stand in the 
State Court would infringe de- 
fendants privilege against self 
incrimination under the 5th 


of the United States 
under a similar law. The judg- 
ment was affirmed on its pre- 
viously settled doctrine that the 
5th Amendment did not apply; 
to the States, four of the Jus- 
tices dissenting held that the 
amendment carried over 
the 5th and protected against 
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assumption } 


| to affirm did not stop with the, statement by him: 
|! assumption that comment vio- | “We welcome the investiga-'! 
lated the privilege but in lan-| tion and will cooperate with the 
guage which cannot be recon-| committee. I know first-hand | 
ciled with any other view held, of the industry’s Americanism. | 
| that comment does violate the! It is beyond dispute. We have) 
privilege. Mr. Justice Reed said,’ nothing to fear; nothing to hide. | 
“It is of course, logically possi- | Our record is an open book. We 
ble that while an accused might! are fully prepared to meet any} 
; be required under appropriate , charge that American films have | 
penalties to submit himself as a propagandized for communism | 
witness without a violation of | or any other ism or for the over- | 
due process, comment by Judge; throw of the American way of | 
or jury on inferences to be} life. 
drawn from his failure to testi-; “The proof is in the pictures) 
fy, in jurisdictions where an ac-/ themselves. The producers are | 
cused’s privilege is protected,! responsible for the content of | 
might deny due process.” And) these pictures. No one else is) 
Mr. Justice Frankfurter said:| responsible. The producers ac- | 
“For historical reasons a limi-|cept that responsibility. The | 
ted immunity from the common) industry does not attempt to de- | 
duty to testify was written into] fend, shield or whitewash porn 
the Federal Bill of Rights and; communistic activities of any ! 
I am prepared to agree, as part, person and welcomes the expos- | 
of that immunity, comment on| ure of Communists wherever | 
the failure of an accused to take they are to be found in Ameri- | 
the stand is forbidden in Feder-| ca.” 
al prosecutions.” From which 


Announcement | 


it should follow that if comment 
is forbidden under the Bill of 
Rights in federal prosecutions,! ajpert 4H. Baime, William 


it should be forbidden wherever! Furst, and Jerome L. Kessler, 
a similar rule obtains, and if! announce the formation of a 
comment might deny due pro-! partnership under the name of 
cess in jurisdictions where the| Baime, Furst & Kessler with 


privilege is protected, it is hard’ offices at 40 Commerce St., New- 
to see how it can be consistent | ark, 


with self incrimination. 


the top of the building.” 

“The propwash actually blew 
the smoke from the tower chim- 
ney as the plane went over,” he 
added. 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL 


JERSEY MORTGAGE 


COMPANY 


The Lawyers’ Favortte Source 
for Mortgage Money 


ROBERT E. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telephone EL 3-0906 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Supreme and US. District Court judgment searching. 
Corporate Status, including Chancery Receiverships. 
Chancery and United States District Court Abstracts 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 





Newark 2, N.J. 























Sa adil 











The opinion in the Adamson! 
case does not touch the power 
of the State to deal with the; 
question of f incrimination 
even to the extent of compelling | 
a erson to testify, for the 
“Twining case was affirmed and| and information. 
that case held that the 14th} 
Amendment does not reach a} 24 Branford Place 
denial of the privilege. The| 
Court however held that if the|~ 7" 
privilege is protected, comment} 
might deny due process under} 
the 14th Amendment, to that' 
extent invading tl power of 





the State to deal with the mat- 
ter. Whether New Jersey’s spe- 
cial common law position “that 
no person shall be compelled to 
give: evidence against himself” 
“might” protect the privilege 
against a statute which permits 
comment by implication remains 
an open question. At any rate the 
meaning put upon the clause by 
New Jersey. is different from 
what the United States Supreme 
Court says it is, and if the lat- 
ter is the view accepted, New Jer- 
sey’s practice of permitting 
comment and at the same time 
declaring that the Common law 
rule against self incrimination 
is in full force it seems will be 
difficult to sustain. The State 
cannot pay homage to the com- 
mon law and render services 
to expediency. On the whole the 
solution suggested in the Adam- 
son case would appear to be a 
good one, for it compels a choice 
between an important principle 
of the common law and expedi- 
ency instead of having it depend 
upon an assumption. 


$250. 


A FIXED 





ney. 











$710 


$1.60 EXTRA 


—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


24 Commerce & 
Newark 2, N. J. 






Member Federal Deposit 





\ 


The salary of this bank’s first 
president was set at $300 a year 
—but on his own recommenda- 
tion, and for the sake of econ- 
omy, this was later reduced to 






The National State Bank’s policy as 
executor is to retain, for legal ser- 
‘vices required in administering the 


estate, the testator’s personal attor- 






NATIONAL STATE. BANK 


(Department of Estates & Trusts) 
, 810 BROAD ST., NEWARK I, N. J. 


Charter Member—Newark Clearing House Assectation 


— 








POLICY 













Insurance Corporation 

















MArket 3-3213-4 











COrtiand 17-1743 











Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 235, 1947 





me ee 





Nem Jersey Lam Jourcal 


Established 1878 
Member of Court and Commercial Newspaper Syndicate 


ALFRED C. CLAPP, Editor 


ASSOCIATE EDITORS 


William J. Brennan, Jr. 
Harold H. Fisher 
Israei B. Greene 

Clark Crane 


Joseph Harrison 

Nathan L. Jacobs 

G. Dixon Speakman 
Vogel 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 


24 Edison Place, 


Newark 2, N.J. 


Mitchell 2-0075 


Subscription Rates 
$3.50 


Entered at Post Office, Newark, 


N.J., as Second Class Matter, 


Under an Act of Congress of March 3, 1879 





THURSDAY, SEPTEMBER 25, 1947 





MR. JUSTICE PARKER 


When Mr. Justice Parker ascended the Supreme Court Bench 
on September 25, 1907, many of the present members of the Bar 


were not yet born and comparat 


tioners were then admitted to the Bar. 


ively few of our present practi- 


which Justice Parker so faithfully and ably served his state as a 


member of its highest court, many changes occurred both with) 


respect to substantive law and practice and procedure. Trained 
in common law pleading, an art unknown to most present day 
lawyers, he became one of the best informed members of our bench 


on matters of practice after the 


adoption of the Practice Act of 


1912. While he came to be recognized as an authority on practice 
questions under the Practice Act, as well as with respect to the 
prerogative writs, as the many decisions written by him on these 
subjects attest, his judicial labors in the writing of opinions for the 


Court of Errors and Appeals and 


the Supreme Court were by no 


means confined within the narrow limits of technical pleading. 
An examination of the law and equity reports from 75 N.J.L. and 
73 N.J.Eq. to date will demonstrate that there is hardly any phase 
of the law either substantive or adjective that at one time or 


another has not received critical 
his mind and his pen. 


icip: i ses both in the consider- 
He participated in many renowned cases ‘oxpaee ‘Of dies Sele aan 


and constructive attention from 


i f appeals and as the presiding trial justice. The list is long 
ee ake het here be catalogued but two cases of world-wide 
interest may be briefly mentioned. In the one, the famous Hall- 
Mills trial, he sat as the presiding trial judge and in the other, 
the Lindbergh kidnapping case, he wrote the opinion for the Court 


of Errors and Appeals affirming t 


Hauptmann. 


he conviction of Bruno Richard 


Justice Parker has enjoyed a long and distinquisned judicial 
career and has contributed much to the jurisprudence of this state. 
In retirement we know he will enjoy the happy reflection of having 
served his state for nearly half a century with unswerving devotion. 





Women Lawyers 


Found Domestic 


Relations Clinic 





NAWL Plans_ Conciliatory, 
Service As Substitute For 


Bitter Divorce Proceedings 


New York (CCNS) — Aroused 
by statistics showing one mar- 
riage dissolved for every three 
celebrated in the United States, 
an increase of 25% in the di- 
vorce rate over the previous 
year, the National Association 
of Women Lawyers has opened 
a Clinic on Domestic Relations, 
as the first of a chain of na- 
tionwide clinics to be establish- 
ed throughout the country, at 
the Association’s headquarters 
in the Pennsylvania Hotel in 
New York City, with a branch 
clinic in New Rochelle for West- 
chester County according to 
Miss Adele I. Springer, President 
of the Association. 

Judge Sadie Lipner Shulman 
of Boston, Mass., National 
Chairman of the Association’s 
nationwide Committee on Do- 
mestic Relations, will correlate 
the activities of the clinics 
which will be under the direc- 
tion of State Chairmen. 

Miss Springer disclosed that 
the need for such a clinic on 
Domestic Relations became more 
apparent when the Clinic on Ju- 
venile Delinquency recently es- 
“ablished at headquarters show- 
ad that much of the delinquency 
was traceable to the domestic 
situation in the home. 

“The theme of the clinic will 
be to offer a conciliatory service 
as a substitute for the bitter 
contest between parties contem- 
plating divorce. Expert advice 
will be made available at the 


'the family as a whole. It 
| pointed out that the need is self 


clinic for the best interests of 
It was 


evident for a place in a com- 
munity where any person can 
go for help with problems of 
family life, and that while fam- 
ily counseling centers have been 
organized in a number of local- 
ities, the Clinic on Domestic Re- 
lations will differ from other so- 
cial agencies in that legal ad- 
vice and representation in the 
Family Court will be available 
where necessary. 

“There is great danger to our 
social structure from this threat 
of destruction of the family,” 
she declared. “In legal proceed- 
ings questions of social. econom- 
ic, medical and spiritual nature, 
frequently arise. The clinic will 
deal with these problems. It is 
believed that, by _ pointing 
out to the parties the 
legal consequences of their con- 
templated acts, to themselves, to 
each other, and to their chil- 
dren, and by making them 
aware of the possible results of 
any contemplated court  pro- 
ceedings which make even the 
winner the loser, and by outlin- 
ing the financial hazards of such 
proceedings, with the benefits 
to be had from contrary meas- 
ures, such combination of social- 
legal considerations would pro- 
vide favorable circumstances 
for a man and woman to work 
out domestic harmony, with the 
aid of any appropriate agency.” 

Such advice and legal repre- 
sentation will be given on a vol- 
untary basis to those who may 
need it, without charge, it was 
stated. 


During the forty years in| 








Bureau of Census Places U. S. Population At 
143,311,000; Increase of 8% Since 1940 





Washington, (CCNS) — Ac- 
cording to estimates released by 
the Bureau of the Census, the 
population of the United States 
in April of this year was about 
143,311,000. This total was brok- 
en down into 142,061,000 civil- 
ians and 1,250,000 persons still 
in the armed services. 

Since April, 1940, discounting 
the service personnel, there was 
an over-all increase in the ci- 
villian population of about 10,- 
392,000 or 7.9 per cent of the to- 
tal 1940 population. The in- 
crease in this seven-year period 
was greater than the rise in the 
total population during the ten 
years between the census enum- 
erations of 1930 and 1940. 

The results of a sample sur- 

vey show that on a regional bas- 
is, there were about 39,315,000 
civilians in. the Northeastern 
states, 42,663,000 in the North 
Central area, 17,319,000 in the 
West, and 42,773,000 in the 
South. The West reflected the 
; greatest population increase, 
| rising 3,427,000 or 24.7 per 
cent of its entire 1940 popula- 
tion; while the South showed 
the smallest gain, only 1,107,000 
or 2.7 per cent. 

The North Central States had 
an estimated increase of 2,520,- 
000 or 6.3 per cent of their 1940 
population, and the Northeast- 
ern states showed that their 
1940 enumeration had been aug- 
mented by 3,338,000 or about 9.3 
per cent. 

The effect of the relative- 
ly high birth rate during the last 
seven years is strikingly shown 
by the increase of 36.2 per cent in 
the population under five years 
old. This is more than four 
times as great as the rate of in- 


and almost seven times as great 
as the rate of increase of the 
population five years old and 
over. Despite the unprecedent- 
ed increase in the population of 
the youngest age group, the me- 
dian age of the population rose 
from 29.0 to 30.0 years. 
Throughout the United States 
the urban population rose from 
74,424,000 to about 93,860,000. or 
12.7 per cent, and the rural-non- 
farm population from 27,029,000 
to 30,896,000, or 14.3 per cent; 
both gains partly at the expense 
of the rural-farm population 
which declined about 9.6 per 
cent, from 30,219,000 in 1940 to 








Attorney Argues That 
Faulty Parking Meter 
Threatens His Rights 


Washington (CCNS) — If the 
red marker of a parking meter 
pops up too soon, his constitu- 
tional liberties are threatened, 
Herbert S. Ward, Washington 
attorney has contended in an 
Annapolis court. 

Ward, whose law offices are in 
Washington, and whose home is 
at Bay Bridge, near Annapolis, 
is fighting an overtigme park- 
ing charge there. 

In 1934 Ward successfully 
fought on principle a somewhat 
similar case in Washington when 
the District Traffic Bureau first 
refused to issue him new auto 
license tags because of an un- 
settled overtime parking charge. 
The issue was not resolved, how- 
ever, as Ward meanwhile proved 
that another, not he, had driven 
the car the day the offense was 
committed and the charge was 
dropped. 

Ward’s attorney, J. Benjamin 
Simmons, of Washington, sum- 
ming up testimony asserted, 
“You can’t take liberties away 
from a man on the basis of 
what a mechanical device says.” 

Trial Magistrate Samuel J. 
Macaluso fined Ward one dollar 
and costs, observing that maybe 
it wasn’t the meter’s fault, but 
perhaps Ward “had not opera- 
ted the meter properly.” 

Ward immediately announced 





he would appeal. 





about 27,305,000 in April of this 
year. 

The civilian population total 
of 142,061,000 included about 
127,044,000 whites and 15,017,000 
non-whites as against corre- 
sponding figures of 118,215,000 
and 13,454,000 in April, 1940. The 
rate of increase of the non- 
whites was 11.6 per cent, appre- 
ciably greater than of the white 
population, which was 7.5 per 
cent. 


Survey Finds Women 
Holding Wartime Jobs 


New York State Labor Bureau 
Reports Level Of Employment 
Remains Above Pre-War Years 


Albany, N. Y. (CCNS) — Con- 
trary to some predictions, wo- 
men are holding on fairly well 
to the jobs they got during the 
war-time manpower shortage, 
State Industrial Commissioner 
Edward Corsi has reported. Em- 
ployment of women in New 
York State, while slightly below 
the peak of 1944, was still high- 
er than for any pre-war year. 

Mr. Corsi based his report on 
a survey of the “first post-war 
reconversion year” from April, 
1946 to April, 1947, by the Di- 
vision of Women of the State 
Labor Department under the di- 
rection of Miss Kate Papert. 

The survey showed that at the 
peak of war production in No- 
vember, 1944, there were 1,944,- 
200 women employed in this 
State, or 34.1 per cent of the fe- 
male population over 14 years 
old. After V-J Day, this num- 
ber declined to 1,856,000, or 31.1 
per cent, by April, 1946. Since 
then, however, the volume of fe- 
male employment has remained 
almost constant, with 1,848,000, 
or 30.6 per cent, working as of 
last April. 

The present level of female 
employment is far above the 
best pre-war year. In 1940, 
there were 1,453,355 women, or 
26.3 per cent, working in the 
State. 

Miss Papert noted some “sig- 
nificant changes in the employ- 
ment pattern for women.” The 
seasonal slump in the clothing 
industry, which had been an an- 
nual phenomenon before the 
war but had disappeared with 
the demand for continuous war 
production, returned last spring. 
Since a majority of clothing 
workers are women, the slump 
caused a 4 per cent decline from 
the year before in women em- 
ployed in that industry. 

On the other hand, women’s 
employment in the basisc metal 
and machinery industry rose by 
12 per cent for the year sur- 
veyed. This year, women com- 
prised 15 per cent of all employ- 
es in that group, compared with 
only 9 per cent before the war. 

There was little change—a 
gain of less than 1 per cent to a 
total of 1,274,000—in the number 
of women working in non-man- 
ufacturing industries in the 
State during the 1946-47 year. 
Replacement of women by men 
in traditionally male jobs, such 
as in railroad yards and as street 
car and bus operators, was 
about completed. 

On the other hand, women 
who were barred from jobs on 
ocean-going ships during hostil- 
ities are now returning to the 
sea in increasing numbers as 
nurses, attendants, stewardess- 
es, telephone operators, kitchen 
workers and matrons, the State 
Labor Department found. 

Women employed in banks de- 
creased from 70,000 to 65,000 for | 
the year, less than had been ex- 
pected. Women got their first 
widespread chance in the tel-| 
lers’ cages during the manpower 
shortage, and have held onto 
those jobs since. 

While the number of women 
insurance agents has been de- 
creasing, the decline has been 
more than offset by gains in wo- | 
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U. S. Treasury Seq, 
Return of $2,000,099 


Overpayment for gj 
Washington, (CCNS)_p,... 
ery of two million dollars ,; 
the Government lost jn ,, 
payment for oil last year ;. 
ing sought by Treasy 

The House Expendi 


tative Bender, Illinois 
that money due ths 
panies was being he ie 
suit would be filed if no su 
ment could be reached 
The two million dolla: 
paid on about 150 
made early in 1946. 
controls were lifted 
31, 1946, the compar 
asked for an adjus 
Treasury allowed tl 
their contract prices 
market price of oil in the: 
market. The Treasury acteg, 
der the War Powers Act. 
However, the Genera] 
count Office ruled that the, 
did not permit the raises . 
negotiations to get the m 
back were started. 


Constitution Annivers 
Ceremonies Well 
Received 


The Federal Bar Associat 
last week conducted what iss 


pected to be the first of ang 


memorating the anniversary 
the signing of the Federal ¢ 
stitution. The ceremonies 
conducted in the Federa] B| 
Newark and were well atten 
and well received. 

Federal Judge Meaney pres 
ed at the affair. Federel Jy 
Smith spoke briefly on Wa 
ington’s farewell address 3 
former Judge Carey delivere 
stirring address on the hist 
and meaning of tl! 
tion. Judge Smith called atta 
tion to Washington’s admonitj 
that all peoples be treated equ 
ly regardless of race, color 
creed, and pointed out that 
admonition was especially 
propriate today. 


BOOK REVIEW 


“The Federal Administra 
Act and the Administrati 
Agencies.” 630 pp. Cloth cor 
$7.50. N. Y. U. School of 
Washington Square Fast, \. 
a3, N.Y. 

This work, edited by 
Warren, a Teaching F 
an introduction by Dean V 
derbilt, chronicles the c 
ings of an Institute on 
subject conducted by 1! 
U. School of Law. The volu 
includes the text of the Act 
an explanation of its terms 2 
operation as evolved at tt 
Stitute. It presents a 
an analysis and a crit 
Act as well as its a 
fourteen specific Fed 
cies, and a general di 
Rule Making, Adjudica 
Judicial Review. It also cont 
notes and a complete inde: 
men clerical workers in ins 
ance companies. 

Employment of women 45° 
ephone operators 
cent with the record 
of telephone system 
lost their unusual 
hops and other “front” 
in hotels, but got mor 
chambermaids. The acut 
age of women as 
teachers remained. 
also shortages of ¢ 
laundry workers, beauty 
tors, domestic servants 4¥i 
and certain skilled office ¥° 
ers. 

The “prospects for the & 
tinued high level of 
men’s employment aré 
the Labor Department 
concluded, although it ¥ 
that employment and bust 
activities generally seem es 
reached the point of * - 
tion. 
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institute Sees Deflationary Move Impending 








gowever, Commodity Prices 
yay Show Further Increase 
pefore Reaching Their Peak 














yew York (CCNS) — Every 
ior r war during the past cen- 






we 


_panied by a sharp inflation 
, ommodity prices, according 
the Alexander Hamilton In- 








.« movements prior to World 
‘> TI] has had as its sequel a 
sipitous deflationary move- 
Loser ane by a further but 
radual price decline over 
It is logical to 
that the future trend of 
ill prove to be no ex-| 
to the rule and that/| 
ntly, a sharp deflation- 
5 movement is impending. 


sthough the inflationary and 

onary movements of the 
have followed the same| 
they have not been en-| 
uniform in character.| 
srefore, they do not provide) 
f of determining the ex- | 





















































means 
+ time when the current in-| 
CPSQ@EB.-ionary movement will reach 
ell : peak, or the exact extent of| 
; inflationary movement, or| 
: exact extent and duration | 


the, coming deflation. They 
indicate, however, that the| 
x of the current inflation is| 
sr at hand, and that deflation | 
I be definitely in evidence rel- | 
rely SOON. 
Qn the basis of the duration | 
the upward trend of prices| 
‘er World War I, the peak of | 
y current rise should have | 
n reached in February of the| 
went year. AS a matter of | 
*, there was some indication | 
atime that the peak had! 


reached in March, or| 
mtiy after the date on which | 
The wholesale | 


due. 
ty price index, as com-| 
y the Bureau of Labor} 
tistics on the basis of 1926) 
10, declined from 149.5 in| 
ich to 146.9 in May. 
aly fom the standpoint of the | 
: the inflationary move-| 

to March, however, past | 


N nce failed to provide con- 
on that the price peak | 
istra s reached in that month.| 


ch price peak of the preced-| 
war periods was higher than} 
previous peak. Thus, the] 
price index of the Napol-| 
os Wars was 132.2; the Civil} 
w price peak was 154.1; while | 
World War I price peak was} 
(2 This trend indicated that | 
March 1947 price index of| 
5 was not high enough to| 
the peak of the cur-| 

> yolu™e' inflationary movement. | 
im has now developed that! 

n March were not at the} 
the movement. The| 
index turned upward in| 


\istrati 


XY Posen t 
Posen t 
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Mproved Subscribers to this 
Service obtain: 


nplete processing of mort- 
®t applications. 













ege to close mortgages on 
behal/. 








commissions for all 
accepted by us. 
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‘ é | point of duration, 
‘te. Each of these inflation- | 


| deflationary 


June and the weekly index! 
reached a new current high of 


| 151.3 at the beginning of August, 


a figure double the prewar in-| 
dex of 75.0 in August 1939. The | 


| fact that prices have still not/| 


oe | reached the 1920 peak suggests} 
~ and a half has been ac-| 


a further. rise before the final} 
peak is reached, but this fact} 
should not be given to much| 
Significance. From the stand-| 
the peak is 
long-past due. Consequently, | 
the deflationary movemen | 
might start at any time, regard-| 
less of the failure of the price} 
index to reach a record high| 
peak. 


The decline in prices after 
World War I may be taken as a 
rough measuring rod of the 
probable extent of the coming 
movement. From 
a peak of 167.2 in May 1920, the 
price index declined to 91.4 in 
January 1922, a drop of 45.3 per 
cent. Eventually, a further re- 
cession occurred, with the price 
index reaching a low of 59.8 in 
February 1933, a figure below 
the prewar index of 67.3 in July| 
1914. 





Lawyers Not Interested in Criminal Law, 
Dean Vanderbilt Says 


“Despite the fact that our 
most treasured liberties may be} 
intimately affected by rules of | 
criminal procedure the _ dis-| 
agreeable fact remains that’! 
there has been no great interest 
among lawyers generally either 
in criminal law or criminal pro-| 
cedure,” wrote Dean Arthur T.!a 
| Vanderbilt of New York Uni-} 
| versity’s School of Law in the) 
foreword of “Criminal Proced- 
ure from Arrest to Appeal’ by 
Lester B. Orfield, just published 
by the New York University 
Press. 

Dean Vanderbilt stated that 
criminal procedure tends to be! 
neglected, first, because it is ad-| 
jective (pertaining to proced- 
ure) law type, which students 
wrongly interpret to mean sub-) 
ordinate law, and second, be-| 
cause it is part of ‘public law, 
which they think less 
tant than private law. 

In this respect lawyers and 
law students alike merely re-| 
flect the general public attitude, 
the Dean wrote. It is true gen-| 


{ 


impor- | 


erally~that we pay the judges of 
our criminal courts lower sal- 
aries than the judges of the ci- 
vil courts the Dean stated. Fur- 
| thermore, judges of the crimin- 
al courts are regarded as jur- 
ists of a lower grade. Similar- 
ly, he continued, criminal law- 
yers of this country are rated as 

class in lower esteem than ci- 
vil lawyers. 


Whatever the reasons may be, 
interest in criminal procedure 


has lagged behind our concern’ 
over civil procedure and far be- | 


hind our interest in laws con- 
cerning property and people, he 
stated. 


“Criminal Procedure from Ar- 
rest to Appeal” is a volume of 
the Judicial Administration Se- 
ries and is published under the 
auspices of the National Con- 


| ference of Judicial Councils. The 


author is professor of law at 
Temple University and the study 
upon which the book is based 
was made under a grant from 
the Carnegie Corporation of 
New York. 





|L. Blasband, 
e |bail for court by Judge Mc- 
' vitt, 





Bail Goer Charged With 
Posing As Attorney 


Philadelphia, (CCNS)—A bail 
goer had to seek bail for himself 
here recently after he was ae- 
cused of taking $230 from a wo- 
man to represent her son after 
the latter was arrested on lar- 
ceny charges. 

The bail bondsman, Edward 
was held in $500 


sitting as committing mag- 
istrate. 


The judge ordered Blasband’s 
arrest after a widow testified 
that he represented himself as 
William P. Berkowitz an attor- 
ney. She said Blasband came to 
see her after her son was ar- 
rested on a theft charge. 


Blasband denied this, assert- 
ing he had given the woman 
Berkowitz’s card with his name 
penciled on the back because it 
was the only scrap of paper he 
had on which to jot the memor- 
andum and that he took the 
money to get bail for the son 
and not as an attorney’s fee. 











COURSES FOR LAWYERS 


NEW JERSEY INSTITUTE FOR PRACTICING LAWYERS 


A Non-Profit Educational Institution. 


REAL ESTATE PRACTICE: 


Cooperating Lecturers: 


DURAND H. VAN DOREN (1 lecture) 


12 LECTURES — TUESDAYS, 
5:30 to 7:30 P.M. BEGINNING 
OCTOBER 7, 1947. FEE $35.00. 


(Senior member of the New 


York firm of Simpson, Thatcher & Bartlett, specializing in Real 
Estate Law) ® 

JOHN J. McCLOSKEY (6 lectures) (Member of the firm of Levy, 
Fenster & McCloskey of Newark, specializing in Real Estate 
Practice). 


HARRY WRIGHT (5 lectures) ( 


Specializing in New Jersey Real 


Estate Practice for over 40 years) 


TRIAL PRACTICE AND 


12 LECTURES—TUESDAYS, 8:00 
to 10:00 P.M. BEGINNING OCT- 


APPELLATE ARGUMENT: °°" ” *” FS® S80 


Lectures: 
“Trial Evidence’—Oct. 7 
RICHARD HARTSHORNE 


Common Pleas) 


“Trial of a Negligence Case”-—Oct. 
JOHN W. McGEEHAN, JR. (from 
GERALD T. FOLEY 


“Trial of a Will Contest and a Hearing on Exceptions”—Oct. 
CLAPP (Deputy Surrogate of Esser County and author 
New Jersey) 


ALFRED ©. 
of Wills and Administration in 
“Trial of an* Injunction Case”—Nov. 

JOHN VO, BIGELOW 
“Trial of an Equity Case’—Nov. 
SAMUEL 
man of Newark) 
“Trial of a Criminal Case”—Dec. 


(Judge of the Esser Co 


(Vice Chancellor of New 


KAUFMAN (Member of the firm of Bilder, 


unty Court of 


14, 21 


the Plaintiff's viewpoint) 


(from the Defendant’s viewpoint) 


28 


18 

Jersey) 

25 

Bilder & Kauf- 


2, 9 


GEORGE F. LOSCHE (from the State’s viewpoint) 

HAROLD SIMANDL (from the Defendant's viewpoint) 

“Trial of a Civil Case in the Federal Court’—Dec. 16, 23 

WILLIAM F. SMITH (Judge of the United States District Court for 
the District of New Jersey) 

AARON LASSER (Member of the firm of Hannoch & Lasser of 
Newark) 


“Practice and Procedure Before Administrative Agencies”—Dec. 30 


NATHAN L. JACOBS 
Jacobs of Newark, and Professo 
ark Law School, Rutgers Univer 

ISRAEL B. GREENE 

CURRENT PROBLEMS IN 

FEDERAL TAXATION: 


“Fraud Cases—Practice and Procedure’—Oct. 8, 


SYDNEY A. 
trict of Columbia Bars. 
Counsel's Office, 


GUTKIN (Member of 


“Taxes and Domestic Relations’ 


(Member of the firm 


Formerly member of the 
Bureau of Internal Revenue) 


’—Oct. 


of Fraser, Stoffer & 


r of Administrative Law of Neu- 


sity) 
“Brief Writing and the Argument 


of Appeals’—Jan. 6, 1948 


12 LECTURES—WEDNESDAYS, 
7:30 to 9:30 P.M., BEGINNING 
OCTOBER 8, 1347. FEE $35.00. 


15, 22 
York and Dis- 
Staff of Chief 


New Jersey, New 


29 


BERNARD J. LONG (Member of District of Columbia Bar 


All lectures will be given at the Institute's Lecture Hall, 1060 Broad ‘seis Newark 


An allowance of $5.00 is made for two courses, $10.00 for three courses and 


Approved by New Jersey State Department of Education for Veteran Educational Benefits. 


“Forms of Business Organization”—Nov. 5 
FERDINAND TANNENBAUM (Member of the New York firm of 


Olvany, Eisner & Donnelly) 
“Family Partnerships”—Nov. 


12 


ARNOLD RAUM (Professor of Tazation, Harvard Law School and 
Npecial Assistant to the United States Attorney General assigned 


to the 
Court) 


argument of tar cases before 


the United States Supreme 


“Tax Problems in Drafting Wills and Trusts”—Nov. 19, Dee. 3, 10 


LOUIS EISENSTEIN (formerly 


Tax Legislative Counsel of the 


United States Treasury Department) 


“Accumulations of Corporate Surplus Under Section 102”—Dec. 17 
LEOPOLD SCHORR (Member of New York Bar) 


“Real Estate and Federal Taxes’—Jan. 7, 


14, 1948 


IRVING M. ENGEL (Member of New York law firm of Engel, Judge 


& Miller) 


LABOR RELATIONS: 


12 pg tn 7:30 
to 9: 
BER 9, 1947. FEE $35.00. 


P.M., BEGINNING OCTO- 


“The Lawyer’s Function in Labor Relations’—Oct. 9 
WALTER GELLHORN (Professor of Law, Columbia University, for- 


merly chairman of 


2nd Regional War Labor Board) 


HERMAN COOPER (Member of New York Bar and counsel for 


many Labor Unions) 


BURTON A. ZORN (Member of New York law firm of Proskauer, 


Rose, Goetz 


& Mendelsohn, 


and formerly Counseb of the New 


York State Labor Relations Board) 


“Practice and Procedure Before the National Labor Relations Board 
as Affected by the Taft-Hartley Act”—Oct. 16, 23, 30 


GERHARD P. 
tional Labor Relations Board) 


VAN ARKEL (formerly General Counsel of the Na- 


“The Law Behind Union Contracts”—Nov. 6 


LEE 


PRESSMAN (General Counsel for the 0.1.0.) 


“Negotiation and Preparation of Collective Bargaining Agreements 
from the Standpoint of the Employer’—Nov. 13 


WILLIAM J. 
Hardin, 


BRENNAN, JR. 
Ward & Brennan) 


(Member of Newark firm of Pitney, 


“Negotiation and Preparation of Collective Bargaining Agreements 


from the Standpoint of the 


Union”—Nov. 20 


HENRY MAYER (Counsel for many Labor Unions) 
“Conciliation and Mediation”—Dec. 4 
WALTER T. MARGETTS (Chairman of the New Jersey State Medi- 


ation Board) 
“Arbitration” —Dec. 11 
NATHAN L. JACOBS 

Jacobs of Newark) 
“Wages and Hours’—Dec. 
L. METCALFE WALLING 

Standards 


18 


(Member of law firm of Frazer, Stoffer, & 


(formerly Administrator of Fair Labor 
Act) (Wage and Hour Law) 


“Labor Law in New Jersey—Its Development and Present Status” 


Jan. 8, 1948 
ISRAEL B. GREENE 


“Labor Injunction Suits”’—Jan. 15, 1948 


WALTER F. 
Horner of Newark) 





$20.00 for four courses. 








LAWYER WAR VETERANS entitled to educational benefits under the Federal Laws may 


WALDAU (Member of the firm of Stryker, Tams & 


enroll without cost to themselves, providing they obtain from the Veteran’s Administra- 


tion a Certificate of Eligibility and Entitlement and file same with the Institute. 


NEW JERSEY INSTITUTE FOR PRACTICING LAWYERS 


1180 Raymond Boulevard, Room 1236 


Telephone Mitchell 2-0032 





Due to the Railway Express Strike, the brochures giving complete details of the 
Institute's courses have been delayed. Please send enrollment application on your 


° own letterhead. Courses begin October 7, 1947 


a. 





~ 
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LEGAL NOTICES ° 


LEGAL NOTICES 


LEGAL NOTICES 





STATE OF N&W JERSEY 
DPPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
LAKEWOOD FARMS REALTY COMPANY 
a corporation of this State, whose principal 
office is situated at No. 11 Commerce Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Joseph Brody, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Eleventh day of 
September, 1947, file in my office a duly 
executed and attested consent in writing to 
the dissolution ef said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file my sald office 
as provided by law. 

IN TESTIMONY WHEREOF, I 
hereto. set my hand and af- 
my official seal, at Trenton, 
this Eleventh day of September, 
A.l)., One thousand nine hundred 
and forty-seven 
LLOYD B. MARSH, 
Secretary of State. 

18 5, Oct. 2 


Sept 


in 


have 
fixed 


$12.80 


L.J 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CPRTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Grecting: 
WHEREAS, It appears to my satisfaction, 
duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
MAMIN RBALTY CORPORATION 
a corporation of thts State, whose principal 
i is situated at, No. 15 Hedden Place, 
in the City of Newark, County of Essex, 
State of New Jersey (Baruch Zeger, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Cerporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Tenth day of 
September, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

IN TESTIMONY WHEREOF, I 
hereto set my hand and af- 
my official seal, at Trenton, 
Tenth day of September, A.D., 
thousand nine hundred and 

en 


forty-seven. 

LLOYD B. MARSH, 

Secretary of State. 
Sept. 18, 25, Oct. 2 


bry 


Mice is 


$12.80 





NEW_JERSFY 
OF STATE 
DISSOLUTION 


STATE OF 
DEPARTMENT 
CPRTIFICATE OF 
To all 
Greet 
WHEREAS, It appears to my satisfaction. 
by duly anthenticated 
for the voluntary dissolution 
nnanimons conraent of all the stock- 
. denosited in my office, that 
KERMAN DYP & SALVAGE 
CORPORATION 
© corporation of thie State, whose princinal 
i tuated at No. 10 Kinesland Road 
n of tle County of Fssex, 
Avec being 
~hars 
v be served), 
rements of Title 
of Revised Statntes 
iminary to the issuing 
of Dissolution 
THEREFORE Lord B 
State of State 
Hereby that 
’ Nirt! 
fice 


Marsh 
of New 
the said 
day vf 
a 


NOW 
tecretarr of ee 
Do Certify 
my 
ysent in 
corporation ont 
thereof, which said 
of the proceedings 


cord 
f in my said office 


on 
by law. 
TESTIMO 

hereto 


~ 
my offcie 


le 


WHEREOF, I! 
my hand and af- 
seal. at Trenton. 
Sentomber A rp 

hundred and 


NY 

set 

s Ninth day of 
thorsand  niue 

¢ ty se V¢ 

LLOYD B. MARSH, 

Secretary of State 

2 OF 


Mm. i, 19 





STATE OF Nt 
DEPARTMENT 
ATT OF FILING 
STOCKHOLDERS TO DISSOLUTION 
] t how t se present may come, 


Ww 


CONSENT 


) (Sidney 
agent therein and in charge 
Whom process may be 
complied with the requirements 
Coeporations, General, of the 
Statutes, prelimi: to the issuing 
this Certificate that consent has 
ween filec 
NOW THERPFORE, Tf, Li 
Secretary of State of 

Jerse Do 
tion 

er 


Marsh, 

of New 

a the said 

enth day of 

office a duly 

1 attester in writing te 

ition ef said corporation, executed 

than two-thirds in interest of the 
stockholders thereef, which said ifice 

and the record ef the proceedings aforesaid 

now on file in my said office as provided 


Hereby 
did, on 
1947. file 


TESTIMONY 
heretq set 
my official 
Fifteenth day 
thousand nine 
forty-seven 
LIAYD B 
Secretary 
Sept. 18, 25, 


my hand and af- 
seal, 
of Sept... 


hundred 


A.D., 
One and 

MARSH, 
of State. 


Oct. 2, 9 





Angust 25, — 
PSTATE OF RALPH MARESCA, deceased. 
Pursnant to the order of GEORGE H. 
RECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administratrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same ageinst the subscriber. 
ELSIE MARESCA 
THOMAS C. D'AVELLA, Proctor 

24 Commerce Street 


Newark 2, N. J. 
3 8, Sept. 4, 11, 


18, 25 


L.J.—-Aug. 


to whom these presenta may come, | 
ing 


record of the proceed- | 
thereof | 


WHEREOF, I] > 


at Trenton, | 


$16.80 | 


IN CHANCERY OF NEW JERSEY 
To Margaret Bundy, Adelbert Lorrin Bundy, 
Lorrin Bundy, Margretta Bundy Fergus, 
Nadine Bundy, and James R. Fergus: 

By virtue of an order of the Court of 
Chancery of New Jersey, made on the day 
of the date hereof, in a cause wherein 
Adelbert L. Bundy and Angie 8S. Bundy are 
complainants and Margaret Sundy and 
others are defendants, you are required to 
appear and answer the bill of said complain- 
ants on or befere the 17th day of November 
next, or the said bill will be taken as con- 
fessed against you 

The said bill is filed for 
certain lands and premises 
Newark, in the County 
of New Jersey, of which one 
Bundy died seized; andy 
Lorrin Bundy, are made a defe 
you are one of the 
said lands and premises; 
Bundy, made a def 
are of the tenants 
and you, Margretta sundy 
made a defendant because you 
the tenants in commor *T 
Margaret Bur r 


because 


the partition of 
in the City of 
of Essex and State 
Adelbert L 
uu Adelbert 
ndant hecau 

common 


of 


are 


one 


pre! , you as tenant 

in dower therein you, James R ‘ 3 

are made a defendant because 

husband of Margretta indy 

of the tenants in therein, 

such you claim an interest as tenant 

curtesy in said lands and premises 

you, Nadine Bundy, are a def 

because you a the w < orr 

a tenant in common 

| premis and as such 3 

{ right dower therein 

September 15, 1947 
erome 
Solicitor o 
790 Broad 
Newark 2, 
et y 


common 


ife 
of 
igl of 
Dated 
f Complainants 
St., 
New Jersey 


16 $19 


74 





TATE OF NEW i 
-PARTMENT 

ICATE OF 
these presents 


JERSEY 
OF STATE 
DISSOLCTION 

may come, 


D 
CDRTIF 
all to whom 


It appears to my satisfac- 
authenticated record of the 
the voluntary dissolution 
thereof by the unanimous consent of all the 
*kholders, deposited in my office, that 
CARTERET VILLAGE, INC. 

a _ corporation of this State, whose principal 
office is situated at No. 60 Park Place, in 
the City of Newark, County of Essex, 
State of New Jersey (Meyer E. Ruback, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
1 Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do hereby certify that the said 
corporation, did, on the Third day of Sep- 
tember, 1947, file in my office a duly execut- 
ed and attested consent in writing to the 

dissolution of said corporation, executed 
all the stockholders therecf, which said con 
sent and the record of the proceedings 
aforesaid are now on file in my said 
as provided by law 
IN TESTIMONY WHEREOF, 
have hereto set my hand and af- 
fixed my official seal at Trenton, 
this Third day of September, A.D.. 
One thousand nine hundred and 
forty-seven. 
LLOYD B. MARSH 
Secretary of State. 
Sept. 11, 18, 25 


proceedings for 


| 








STATE OF NEW_ JERSEY 
DEPARTMENT OF STATE 
ERTIFICATE OF DISSOLUTION 

t these 


whom these presents may 


satisfaction 


the proceed 


appears to myFy 
ated record ¢ reed 
yn thereof by 


kho 


iers 


RSH 


MA 
f State 


I ° 
STATE OF NDPW_JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
yy dul authenticated record of the pro- 
pedings for the voluntary dissolution thereof 
iT nsent of all the stock- 
in my office. a 

IFT 30X LUNCH, INC 
corporation of this State, whese principal 
nated 744 Broad Street, 
N J 3 

eing the agent therein and 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, ] 
ntes of New 
issuing of this 

NOW THEREFORD, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 

ation ‘ Ninth day Sep 


I, Lloyd B. Marsh, 


e record of the fr 


now on file in 


have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Ninth day of September, A.D., 
one thousand nine hundred and 
forty-seven. 

| LLOYD B. MARSH, 

H Secretary of State. 
| ..J.—Sept. 11, 18, 25 





September 

| ESTATE OF ROSE MARY NAGEL, deceased 

| Pursuant to the order of GEORGE H. 

| RECKER, Surrogate of the County of Essex, 

day made, on the application 

| undersigned, Administrator of said 

| notice is hereby given to the creditors 

| said deceased, to exhibit to the subscriber 

|} under oath or affirmation, their claims and 

| demands against the estate of said deceased, 

| within six months frem this date, or they | 

; will be forever barred from prosecuting or 

| recovering the same against the subscriber. 

SAMUEL B. LESSER 

| Samnel B. Lesser, Proctor 

|} 60 Park Place, 

| Newark 2, N 
—Sept. s 


1947 
j 


| this 


dece 


25, Oct. 2, 9 
e 


18, 


| 
| 
} 
| 


| To 


| 


| ¢ orporatior 8, 


| Jersey, 


| Jersey, 


by | 


office | 
T| 


12.80 | 


law. 
TESTIMONY WHEREOF, I ‘to 


STATE OF NDW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION | 
all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated recerd of the proceed- 
ings for the voluntary dissolution thereof | 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
WILJAY REALTY CU. 
a corporation of this State, whose principal 
oftive is situated at No. 24 Commerce St., in} 
the City of Newark, County of Essex, State 
of New Jersey (Jacob Simon being 
the agent therein and in charge thereof, 
upon whom process may be served), 
complied the requirements of Title 14, | 
General, of Revised Statutes | 
New Jersey, preliminary to the issuing 
this Certit e of Dissolution. 
NOW THEREFORE, I, Lloyd B. 
Secretary of State, of the State of New 
Do Hereby Certify that the 
n, did, on the Twenty-second 
1947, fi my office a j 
attested consent in writing 
dissolution 1 co ration, ex- 
by *kholders thereof, 
the record of . 
now 
vided by law 
MONY WHE 
set my ha 


of 
of 


Marsh, 


saic 

stoc 
and 

are on file 
rovi 


REOF, 


lred and forty-seve 
LOYD B. MARSH, 
ecretary of State. 


25, Oct , oe fs 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 
WHDREAS, It appears to my satisfaction, 
] wuthenticated record of the pro- 
for the voluntary dissolution therecf 
unanimous consent of all the stock- 
deposited in my office, that 
154 UNION AVE., INE 
a corporation of this State, 
office is tuated at 0. 3 inton Street, 
in the of Newark, County of Essex, 
State of (Seymour Klein, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New y, preliminary to the issuing 
of this icate of Dissolution. 
NOW EFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Do Hereby Certify that the said 
ration did 1 tl Sixth ay of 
rust, 1947, file in my office a duly execut- 
ed and attested consent in writing to the 
dissolution of said corporation, executed by 
nll the stockholders thereof, which said 
nsent and the record of the proceedings 
aforesaid are now on file in my said office 


as provided by law. 

IN TESTIMONY WHEREOF, I 
hereto set my hand and ef- 
fixed my official seal, at Trenton, 
this Sixth day of Angust, A.D., 

One Thousand nine hundred and 
forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
Sept. 25, Oct. 2, 9, 


To 


whose principal 
rd 


City 


ew Jersey 


have 


Seal) 


$16.80 


16 





IN CHANCERY OF NEW JERSEY 
aS 


PHIL 





ry New 

T F Headley, 
Nettie 

for 


¢ 


Owens, 
sale of 


tated 


writ 
shall ex} 


listant 
herly line 
possession 


st 
Wickliffe 
to the place 


Street: 
of 


the 
the 
Seven 
cents ($4,507.72), 
of this sale. 
September 


Dectee | 


su 


int 
said sale is 


e rv S , 
F Thou Hundred 


with the cos y 
ark, New Jer 8, 1947. 
WILLIAM H Sherif, 
Frank A. Headley, 


Sept. 18, 25, Oct. 2 $17.22 | 





Auguet ; see 
ESTATE OF SARAH DRESKIN, deceased. | 
’ Pursuant to the order of GEORGE H. | 
KER, Surrogate of the County of Essex, 
day made, on the application of the | 

1 rsicned, Executrix of said deceased. | 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber | 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they | 
will be forever barred from prosecuting or | 
recovering the same against the subscriber. | 
HELEN D. PHILLIPSON | 
WILLIAM PHILLIPSON, Proctor | 
34 Sereegty, Se 


Maplewood, N. J. 
L.J.—Sept. 4, 11,-18, 25, Oc 


27, 


' 
. 


t. 


| Jersey, 
rat 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed- | 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my ocffice, that 
POLANER’'S PHARMACY, INC. 
a corporation of this State, whose principal 
office is situated at No. 24 Commerce Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Samuel B. Krasny, 
being the agent therein and in charge there- 
of, upon whom proce may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW THEREFORE, I, Liyod B. 
Secretary of State of the State of New 
Do Hereby Certify that the said 
on did, on the Twelfth day of 
tember, 1947, e in my ice a dnly ex- 
ted and attested consent in writing to 
disselution of said corporation executed 
ll the stockholders thereof, which said 
and the record of the proceedings 
are now on file in my said office 


by law 
TESTIMONY WHEREOF, I 
hand and af- 


hereto set my 

my official seal, at Trenton, 

Twelfth lary ff September 
the 1 


Ss 


Marsh, 


ee 
the 
by 


sand e hundred 


State. 


Secretary of 
t 2% » g 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, 
lulyvy authen 
ings for the volt 
hy the nnanimous c 
' lers, denosited in my 
FIELDING ELECTRIC 
a corporation of this State 

fice situated 
in the City of 
eS 


State « \ 


n. 
‘ wey d 
dissolution therecf 
all the stock- 
office, that 
CORPORATION 

. whose principal 
2 timer Ave 


Conntvy of Pssex, 
Jersey (Oliver . Brewster, 
heing the ent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THEREFORE, I, Lioyd B. Marsh, 
Secretary of State of the State of New 
Tersey, Hereby Certify that the said 

i T'wentv-second day of 
mv office 
1 wri 


It appears to my satisfactio 
t ated record of tl tr 

ary 
nsent of 


} 


10 


" 


kee is $2 


ion, @NX¢e 
which sai 


TESTIMONY WHEREOF, IT 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twer cond day f Septem 
her, A ¢ thor 
hundred any seven 
LLOYD B. MARSH, 
Secretary of State. 
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forty 


Sept. 25, Oct. 





STATE OF NEW JERSPY 

PEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
to whom these presents may come, 
Greeting 
WHEREAS, 
yr vy duly 
fc 


all 


my satisfac- 
recnrd of the 
dissolution 
onsent of all the 
office, that 
INC. 


It 
auther 
the 
unanimous 
deposited in my 
TAMES E. CHURCHMAN, 
i of this State ? 
ited at No. 32 Wa 
of Newark, Conr 

y Jersey (Jame 

there 


process 1 


yrs 


by the 


olders 


yr 


s of Title 

evised Stat 

imi to the 
of Dissolution 

Llovd B. Marsh, 

the State of New 

‘ertify that the said 


issninge of this Certificate 
NOW THEREFORE, I 
Secretary of State 
r, Do Hereby 
ration, did. 


IN 


have 


TESTIMONY 
“nto set m 
FR 


officia 


WHEREOF, IT 
y hand and af- 


Survey Shows Thg 
Motorist Laws Ap, 
Unknown By Drive; 


Sacramento, Calif., (op, 
“The average California Motor 
ist unintentionally Violates mop 
than 50 laws and Ordinanes 
during two weeks of travel” 

So estimated the. Autompy 
Club of Southern Californi, 
releasing a roundup 
known state and city le 
which daily results in 
of fines and penalties b; 
the motoring public’s y 
ness of laws. 

Motorists on out 
particularly affected, 
reported. Hunters 
when they shoot from 
—or from roads or 
when they carry conc 
pons (even four-inch 
knives) 
they possess loaded 
guns in their autos: 
bring unsealed firearm 
tional parks. 

Trailer owners invite ff 
pulling their “home on 
faster than 45 miles 
by not connecting saf 
in addition to trailer hit : 
parking overnight on streets 
highways; by lighting 
stoves without fire p 
national forests. 

Failure to dim 
when approaching 
cars at night is a misd 
as is the using of s 
lights in place of headli 
pasting of stickers 
shields (except in a 
square in lower 
the carrying of spare 
front bumpers, the 
vehicles with defective 
shields or non-operatin 
the club said. 

Other unheralded 
listed included such 
practices as dumping 
trash, etc. on public highs 
parks, throwing light 
ettes from cars on int 
materials, picking ¥ 
moving shrubbery, 
from one county 
without inspection 
substances in water 
fish, bird or plant 
and washing in 
lakes which are us 
tic water supply, 
more than two extra gall 
gasoline in car containe 

The club pointed 
these and hundreds 
laws and ordinances 
sponsible for some 707 
fornia arrests in 1946 
dicted that this figurs 
greatly reduced this | 
torists became better 
with existing laws. 


ing t 


r 


trail 


armite 
2221105 


headlight 
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cOHOLIC BEVERAGE CON- 
prol—The Commissioner has 
20 jurisdiction or authority to 
e@ a person ineligible for 
employment in any licensed 
stablishment; his power is 
jmited to ordering the licensee 
pot to employ such person. 
pEAL — Questions going to 
risdiction or involving pub- 
j¢ policy may be considered 
mm appeal though not raised 













ow. 
RDS & PHRASES—CRIMIN- 
4L LAW—The effect of a plea 
of nolo contendere discussed 
nd, Held, for statutory pur- 
poses, “conviction” or “con- 
ricted of a crime” encompass- 
¢ the sentence after a plea of 
nolo contendere. 
d from an opinion by 
C. rendered Sept. 12, 
N. J. Court of Errors and 
—Kravis v. Hock. For 
t—Irving I. Jacobs. For 
at Walter D. Van 
Atty Gen., (Samuel B. 
d, of counsel). 
Kravis appeals from a judg- 
ent of the Supreme Court dis- 
sing a writ of certiorari al- 
wed to review a “Ruling and 
mtermination” of the A.B.C. 
mmissioner adjudging him 
sligible to hold employment in 
e alcohlic beverage trade by 
son of his entering a plea of 
slo contendere to an indict- 
ent for an Offense involving 
oral turpitude. 
R. S. 33:1-25 provides no lic- 
se shall be issued to any per- 
nconvicted of a crime involv- 
g moral turpitude while R. S. 
t.1-26 provides no person who 
mot qualify as a licensee 
thall be knowingly employed by 
connected in any business 
4 » whatsoever with a lic- 
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power 
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DIGESTS OF RECENT OPINIONS 


make any ruling or decision on © 


the eligibilty of an individual for 
employment on licensed premis- 
es. No such power is conferred 
on the Commissioner. 


powered to discipliine any lic- 


ensee found knowingly employ-| 


ing an ineligible person. The 
act places the responsibility for 


the employment on the licensee. | 


The action of the Commis- 


sioner was wholly without jur-| 
isdiction and. of course, juris-; 
diction could not be conferred by | 
consent nor the right to object} 
scence in the pro-| 


lost by acquie 

ceeding. 
While the question of juris- 

diction is not raised in the rea- 


son for reversal, this court may | 


and can consider 
which goes to 


involves public policy, though 


such question was not raised be-| 


low. 


Appellant’s main contention JURIES—The statutory provi-| 
is that a plea of nolo contendere | 
is not a conviction of a crime.| 


He relies on Schireson v. State 
Board 130 N. J. L. 570. 


The Supreme Court attempted ; 
to distinguish that case on the | 


Under 
the act, the Commissioner is em-| tory privilege against self in 
Aes ne ag a versity Schogl of Law was dedi- 


a question | 
jurisdiction or 


“conviction” encompasses 


ing alone. 
| Reversed 
CRIMINAL LAW — WITNESSES 
—The common law and statu- 


crimination is deemed waive 


CRIMINAL LAW—An indictment 
for perjury for giving false 
testimony before a grand jury 
is not a violation of the priv- 
ilege against self incrimina- 
tion though the alleged true 
testimony would 
self incriminatory. 

—Public policy does not prohibit 

| an indictment for 

| against one who as a co-de- 
fendant under another indict- 

the State in 

accomplice. 


|; ment assisted 
convicting his 


dence before the grand jury is 


quash the indictment. 


Grand Jury are directory only 
and irregularities are 
ground for challenge unless 
they were plainly prejudicial. 
Digested from an opinion by 


theory that there was a property Case, C. J. rendered Sept. 16, 


right 


involved while here, 1947. N. J. Supreme Court. State 


only a mere privilege is involved. | v. Grundy. For the State—Hor- 


This is not correct. 


The right, ace K _ Roberson, 


Prosecutor; 


of a person to work in a trade is, William P Gannon, Asst. Pros. 


as much a property right as that For defendant 


Maurice C. 


of a licensed physician to prac-| Brigadier. 


tice his profession. 


The court’s conclusion is how- December 1944 Hudson Grand_/| 


Grundy was indicted by the 


ever correct that by the plea,!Jury for the offense of perjury 
sentence and judgment, appel- charged to have been committed 
lant was, within the meaning of , before the April 1943 Grand Jury 
the statute, convicted of the} While it was investigating a com- 


crime charged. 


This not be-|Plaint against John R. Longo. 
cause the decision in the Schir-|The indictment sets forth the, 


eson case does not apply but be- appearance of Grundy before 


cause that decision should be|the Grand Jury, his being asked | 


expressly reversed. 


whether he with Longo had 


The plea of nolo contendere changed Longo’s voting record 
has the same effect as a plea of} and whether he had ever seen a 


guilty and upon acceptance of 
the plea the court is unrestricted 
by law with respect to the sen- 
tence which it may impose with- 
in the limits fixed for the offense. 
In this particular there is no 
distinction between a plea of 
nolo contendere, a plea of guilty 
or a conviction after trial; 
though it is not proper that the 
court should adjudge the party 
to be guilty but sentence should 
or can be imposed forthwith. 

In a collateral civil proceeding 
involving the same wrong, the 
plea is not binding and defend- 
ant is not estopped to deny his 
guilt. But where the issue is 
merely whether he has been 
convicted of the crime, the plea 
can be shown. 

Following sentence, a person 
is convicted after both the plea 
of nolo contendere and guilty 
though there are differences in 
the general purposes of these 
pleas. A judgment of convic- 
tion follows a plea of nolo con- 
tendere as a matter of course. 

Where the legislature provides 
for the revocation of a license 
upon conviction of a crime it is 
immaterial whether that convic- 
tion is a result of a plea of guilty 
or nolo contendere. The word 
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CERTIFICATES of regularity 
Standing. 


STARCHES in New Jersey Supreme and United States 
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THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 
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of proceedings or corporate 


any of the departments at 


TRENTON TRUST BLDG. 


certain record, that Grundy an- 


swered each of these questions | 


in the negative; that the an- 
swers were knowingly false and 


policy requires quashing the in- 
dictment; that it violates his 
right to protection against self 
incrimination; that it fails to 


before the April grand jury; 
that there was no evidence be- 
fore the December jury to justi- 
fy the indictment, and that the 
indictment motivated by 
bias etc. 

This state has no constitution- 
al provision regarding immunity 
from self incrimination. The 
common law rule that no person 
may be impelled to be a witness 
against himself is still the rule 
in criminal cases and is reflected 
in’  R. S. 2:97-6 which provides 
“No witness shall be compelled 
to answer any question if the 
answer will expose him to a 
criminal prosecution or penalty”. 
The immunity is a _ privilege 
which may be waived, and it is 
for the witness to claim his priv- 
ilege if he so desires. 

There is nothing in the record 
to show Grundy was under any 
compulsion ‘or that he did not 
appear voluntarily and testify 
as charged. The indictment is 
not faulty on its face in that it 
did not negate the use of com- 
pulsion or allege the voluntary 
appearance of Grundy. If the 
inquiry was indeed in State v. 
Longo, Grundy’s voluntary ap- 
pearance before the Grand Jury 
was not required. 

Grundy argues that he testi- 
fied for the State against Longo 
after he and Longo had been 


Was 
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REeter 
bs ene 


130 CEDAR ST. MEW YORK 


the 
sentence after a plea of nolo 
ontendere, not the plea stand- 


if not claimed by the witness. | 


have been 


perjury |~ 


—lIllegal evidence or lack of evi- | 


not a basis for a motion to} 


sions for empanelling of a 


no 


corruptly made; and_ that) 
Grundy thereby committed per- 
jury. 

Grundy claims that public 


state he appeared voluntarily | 


1946 Annual 


Survey of American Law Dedicated 
to Three Non Lawyers 





| The 1946 volume of the An- 
|/nuakgurvey Of American Law 
| written by Dean Arthur T. 
| Vanderbilt and members of the 


| faculty of the New York Uni- 


formal dinner giv- 
/en at the Fifth Avenue Hotel 
|in New York City to former 
| Senator Robert M. LaFollette, 
|Jr., Congressman A. S. Mike 
|Monroney, and Dr. George B. 
;Galloway, none of whom are 
| lawyers. 

The first volume of the An- 
|nual Survey Of American Law 


| cated at an 








}jointly indicted for altering the 
| voting records and that as a 
i'matter of recognized policy he 
|should not now be punished 
| therefor. 
|ognized policy to give beneficial 
lrecognition to a co-defendant 
who assists the State, that is not 
applicable here. The indictment 
here is for a separate offense. 
Grundy was given consideration 
in the trial with Longo. Grundy 
was given a suspended sentence 
while Longo was sentenced to 
imprisonment. Further- 
more, Grundy’s perjury was cer- 
tainly not by way of assistance 
to the State. The States public 
policy does not prohibit an in- 


While there is a rec- | 


j|appeared in 1942 and it 
was announced in that issue 
that each annual volume of the 
| Survey would be dedicated “to 
| that member of the legal pro- 
fession who in the opinion of 
| the contributors to the Survey 
| made the greatest contribution 
| to the development of the law 
|in the year covered by the 
| book.” The 1942 volume was de- 
dicated to Chancellor Harry 
Woodburn Chase; the 1943 vol- 
ume to Dean Emeritus Frank H. 
Sommer; the 1944 volume to the 
Honorable Manley O. Hudson, 
Judge of the Permanent Court of 
| International Justice; and the 
1945 volume to Carl McFarland, 
| draftsman of the Federal Ad- 
| ministrative Procedure Act. 

The 1946 issue is dedicated to 
| Senator LaFollette, Congress- 
|/man Monroney, and Dr. Gallo- 
way in recognition of their dis- 
tinguished service in safeguard- 
|ing the legislative process 
| through the enactment of the 
Legislative Reorganization Act 
of 1946. 








NEW JERSEY MORTGAGE 
AND INVESTMENT CO. 
Announces the opening of its 
new offices at 40 Commerce 

Street, Newark. 





dictment for perjury against a 
co-defendant under another in-| 
dictment who has assisted the} 
State in convicting his accom- | 
plice in the other crime. 
| In the absence of impropriety 
by the grand jury, an indictment | 
found upon illegal evidence or} 
without legal evidence cannot be | 
|taken advantage of by the de-| 
'fendant on a motion to quash.| 

The contention of bias is) 
negatived by the fact that the| 
|Jury had before it proof that | 
|Grundy had sworn falsely either! 
|before the grand jury or before | 
the petit jury at the trial. Rea- | 
sonable grounds for the indict-| 
iment are therefore apparent. | 

Grundy further charges the| 
'December Grand Jury was in-; 
| properly empanelled and jurors | 
selected who would be adverse} 
to him. This is made to rest 9n/| 
proof that the jury did not con-| 
‘stitute a mathematically precise | 
representation of the various| 
areas and municipalities in the! 
county. While this court be-| 
lieves the inequalities in repre- 
sentation were known and delib- | 
erately accomplished by the jury | 
commissioners, there is no proof 
that their action was motivated 
by bad faith or constituted an 
abuse of their discretion. The| 
Commissioners are charged with 
empanelling an impartial jury.| 
The statutory directions are di-| 
rectory only. Irregularities are! 
no ground for challenge unless | 
they plainly operated to prejud- 
ice the challenging party. At’ 
the term in question there were 
several charges against several | 
persons of political importance | 
and power in some of the muni-| 
cipalities. It was the Commis- | 
sioners’ duty to submit the | 
names of persons who would not | 
be prejudiced for these persons | 
to be investigated, nor against | 
these persons. The Commission- | 
ers acted within their discretion | 
in drawing the panel involved. 

The motion is denied and writ 
dismissed. | 





Albert H. Baime, 
Jerome L. Kessler, 
William Furst, 


President 
Treasurer 
Secretary 





A NEW SERVICE FOR 
LAWYERS 














| CASES IN POINT | 





Let our trained briefing clerks 
find the authorities on your 
case, and cite you to any cases 
in point. It is surprising how 
often we “hit the bull’s-eye”. 


C. I. P. saves your time and, by 
finding authorities you may have 
missed, safeguards the interests of 
your client. It is just like having 
a staff of experienced briefing 
clerks at your command. 


ONLY $10.00 


For a comprehensive search 


Our briefing clerks have at hand a 
complete law library. Citations will 
be made to standard legal publica- 
tions. You may want to list the 
sets you have available. 


HOW TO USE C. I. P. 


Just mail or wire a brief summa 
of the facts in your case on which 
you want a search for authorities. 
Accompany your request with a 
check as all business is on a cash 
basis. Address inquiries as follows: 


C. 1. P. 


BRONSON WEST & CO. 
500 Robert St., St. Paul 1, Minn. 


NOTE: Bronson West has no connection 
with the West Publishing Co. His father, 
however, was John B. West, founder of 
that company and The National Reporter 
System and The American Digest System. 
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WORKMEN’S COMPENSATION 

—An injury sustained by a barge 
employee in jumping from 
the dock to the barge while it 
was moored in navigable wat- 
ers, is within the Federal jur- 
isdiction and is not compen- 
sable under the State Act. 

Digested from an opinion by 
Heher, J. rendered Sept. 16, 1947. 
N. J. Supreme Court. Hardt v. 
Cunningham For prosecutor— 
John G. Flanigan. For respond- 
ent—David Bernheim; Edward 
J. Abromson of counsei. 

The question here is whether 
there was an accident compen- 
sable under the State Work- 
men’s Compensation Act. 

The facts are stipulated. De- 
ceased suffered death by an ac- 





Announcement 


An examination for the 
Certified Shorthand Reporter 
certificate (under RS 45:15A) 
will be held at Rider College, 
Trenton, N.J., on Saturday, 
November 8, 1947, beginning 
at 10 a.m. Application blank 
and information may be ob- 
tained from Charles J. Dres- 
cher, Chairman, 415 Court- 
house, Newark, N. J. 

State Board of Shorthand 

Reporting 


Arthur L, Robinson 

J. Vincent Donegan 

Charlies J. Drescher 
Commissioners. 
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ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
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LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Klizabeth, N. J. 











Manasquan 717-3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
BLECTRUNIO & SCIENTIFIC 
DETBCTION EQUIPMBNT 
—Diverce Evidence Obtained— 
710 Mattison Ave., Asbury Park 








; that of boarding a boat. 


cident which arose out of and 
in the course of his employment. 
He was employed as a barge 
captain. The barge was moored 
in Harrison on the Passaic Riv- 
er, a navigable water of the 
United States. Decedent was 
returning to the barge from a 
trip on shore. On reaching the 
pier he found the tide had low- 
ered and the barge had moved 
some three feet from the pier. 
He jumped from the pier to the 
barge, landing on the dock in 
an upright position, but for some 
reason not disclosed, lost his 
balance and fell backwards into 
the river and died as a result of 
drowning. 

The Common Pleas judge held 
the issue to be whether the acci- 
dent happened on land or on 
navigable waters. He held that 
though decedent landed on the 
barge “he was there only mom- 
entarily on his way from the 
pier to the water” and “did not 
reach the barge in the usual 
sense” and thus the accident 
“originated on the land where 
the deceased first executed the 
strength to jump and caused 
his body to move first to the 
barge momentarily and then to 
the water”. 

Without deciding whether the 
accident would be within the 
State Act if it had occurred on 
land, this court finds the ac- 
cident was not compensable 
as it occurred on navigable wat- 
ers and hence is within the sole 
jurisdiction of the Federal courts 
and Federal laws. 

Jurisdiction over admiralty 
and over maritime employees is 
lin the Federal government and 
[the right to compensation of 
}such employees injured while on 
|navigable waters is limited to 
| the rights and benefits provided 
| by the Federal Acts. 
| The fact that decedent jumped 
| from the dock is not dispositive. 
| The accident was nevertheless 
|on the water. The hazard was 
The 
courts have now established as 
law that the gangplank or lad- 
der for ingress or egress to or 
from a ship is a part of the ship 
and so one using it is at the time 
within admiralty jurisdiction. 
Decedent chose to jump instead 
of using a gangplank or ladder. 

The ultimate test is whether 
the injury occurred on the land 
or on the water. No injury here 
occurred on land. The com- 
mencement of the jump was not 





CHARLES HANUS, Princtpel part of an inevitable injury. De- 
cedent did land in an upright 
position on the arge. The 

Licensed Telephone rowning was no result of 
Bonded Asbury Park 2-1149 || 2°OWning was not the result of 
Bicense No. 476 if No Answer an accident on land but rather 


the consequence of his fall from 
the vessel; and this was just as 
much a mishap upon water as if 
the fall had occurred while de- 
cedent was using a ladder or 
gangplank to board the barge 
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certificate preserved for 
or Mahogany Backgroun 
will forever rema 
lately clean and perfectly legible. 

This attractive addition to your 
more than ordinary framing. 


33-35 Court Street 


PERMA-PLAQUE PROCESS 
REE, ATTORNEY or COUNSELOR AT LAW 
life. Your certificate inlaid in beautiful Walnut 
d permanently sealed under a Lucite covering 
in unwrinkled, unaffected by temperature, 
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| or even more so for the fall was 
from the vessel itself. 


The judgment of the Pleas is| 
reversed without costs and the|/ charged necessarily consists of a 


cause remanded with direction 
to dismiss the petition. 





APPEAL — Points not raised or|to specific incidents which con- 


argued below cannet be first 

raised on appeal. 

—Grounds of appeal must be 
filed in the Court of Errors 
and stated in the Notice of 
Appeal. 

—On appeal from a judgement 
of the Supreme Court affirm- 
ing a judgment of a lower 
court, the proper ground of 
appeal is that the Supreme 
Court erred in giving judgment 
of affirmance instead of re- 
versal. 

Digested from a per curiam 
opinion rendered Sept. 12, 1947. 
N. J. Court of Errors and Ap- 
peals. Annett v. Salsberg. For 
prosecutor—appellant: Samuel J. 
Davidson. For defendants—re- 
spondents: Joseph Frederick 
Bratt and George F. Losche. 

These appeals are from deter- 
minations of the Supreme Court 
on certiorari affirming three 
convictions of appellant before 
the Recorder of River Vale. The 
Supreme Court opinion was 


rendered by Justice Wachenfeld ‘ 


and this court concurs therein.) J. 
Points are attempted to bej/anr 
raised on this appeal which) °: 


were not argued or raised in the 
Supreme Court but this may not 
be done. 

A further reason for affirm- 
ance in these cases arises from 
the fact that no grounds of ap- 
peal have been filed nor were 


any grounds stated in the notices | 


of appeal. Where the Supreme 
Court affirms a judgment of a 
lower court the proper ground 


of appeal in this court is one|’ 
stating that the Supreme Court) j)" a" 


erred in giving judgment of af- 
firmance instead of reversal. 
The inclusion in the record of 
the reasons filed in the Supreme 
Court on certiorari does not 
remedy the situation. The rec- 
ord presented does not properly 
bring up any question for deter- 
mination. 
Affirmed. 


CRIMINAL LAW An indict- 
ment which charges an of- 
fense in general terms but 
fails to particularize the acts 
or omissions of the defend- 
ant constituting the offense, 
will be quashed for uncertain- 
ty. 

—The indictment must set forth 
the facts upon which the per- 
son is accused with sufficient 
particularity to apprise him of 
the offense or offenses 
which he stands charged. 
Digested from an opinion by 

Case, C. J. rendered Sept. 16, 

1947. N. J. Suprme Court. State 

v. Jenkins. For the State—Hor- 

ace K. Robertson, Prosecutor, 

William P. Gannon, Asst. Pros. 

For defendants — Thomas H. 

Brown. 

Defendants were the chief of 
police and deputy chief of Union 

City. They were 


violated their public duties with 
respect to horse-race gambling. 
The indictment, without partic- 
ularizing a single instance or 
place of misconduct, charges a 
public official with being under 
the public duty of exercising 
and causing to be used or exer- 
cised all proper, reasonable and 
lawful means within his power 


Ct ol Moab 
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| fully neglected to perform the 
| Same. 

Misconduct of the nature 
| particular incident or of a series 
|of particular incidents. It is 


| action or non action with regard 


stitutes the offense; not just an 
attitude. A defendant is unable 
to plead or prepare his proof 
unless he is informed of the par- 
ticular offense or offenses count- 





;ed upon; not merely the general | 
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definition of the crime, but such} 





details of the act or omission as, 
will enable him to know pre-} 
cisely what accusation is laid) 
against him. The doctrine that| 
in indictments for misdemean- 
ors created by statute it is suf- 
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the words of the statute is al- 
ways subject to the qualification | 
that the facts must be set forth! 
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with sufficient clearness and} 
certainty to apprise the person 
accused of the offense of which! 
he stands charged. | 
The indictment fails for cer- 
tainty and must be quashed. 
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